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don. R. C. %ilson
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Daar Sir: ' \ \\

Opinion No. 0-126;:\‘ Y

Re: %hat 18 the compuﬂsation of a Dig-
triet GClerk Pro Tempor;\ifgginted

undq;fthe\provisions ot  Artiocle
189,6, B, c.

oy ?

Your request ror/opigion upon he above stated ques-
tion hag been recelved dy thi dep ar

Article 18 ,\Revised Civ 1 Statutes of Texad, reads
as follows: \\\ A

~,
.

. ™

ct‘glerk is a’party to any
perding or pre¢posed suit), motion or proceeding
~in his court, ‘the distried Judge in whose court
endinpg)or proposed, shall, on
tion of any person interested, or an his
owr motion, appeint .z el letk pro tempore for the
Hpa:;/of such~su1t,xﬁotion or proceeding,
SugH tefporary elerk shall take an oath to faithe
© Ptully and mpartially perform the duties of such
ointment, and shall also enter into bond, pay-
\\Qix to the)State of Texas, in an smount to be
25\} tKé dge and to be approved by him,
conditiomed for the faithful performance of his
duties undet such appointment, Such appointee
shall rform each duty required by law of the
clerk in the particular suit, metion or proceed-
irg in which he may be appointed.

The term "Fro Tempors™ is defined in $0 Corpus Juris,
page 417, as follows: “For the time being; temporarily;
provisiocnally,”
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Artiocle 1896, R. C. S. of Texas, supra, provides
that the Distriet Clerk Fro Tempore take an cath and snter
into bond for the faithful performance of his dutles under
such appointment, and that such appolntee shall perform each
duty required by law of the clerk in the partiocular suit,
motion or procesding in which he may be entitled. .

We are therefors of the opinicn that a Distrioct
Clerk Pro Tempore, although hls tenure is temporary and
provisional under Article 1896, Revised Clivil Statutes,
nevertheless is a Distrioct Clerk, and is entitled to the
compensation allowed by law to Distriot Clerks.

Your question, apparently, has never been passed
on elther by the courts or by this department, howevsr,
opinion No. 0-722 of this department passes upon a question,
analogous in some respects.

Opinion No. 0-722, holds that in a county where
the county officers are compensated on a salary basis, that
a speclal oounty Judge whether serving in a general capacity
or in a probate capacity only should be compensated on the
following basis: the annual salary of the Jjudge of the
county court divided by 365 and the quotient multiplied by
the number of days actually served by sugch special Judge.
The oplnion further held that this compensation should be
paid from the Officers' Salary Fund of the county. W¥We en-
close, herewith, a copy of coplnion No. 0-722 of this depart-
mant.

You are respectfully advised that it 1s the opin-
ion of this department, that in counties where the District
Clerk is ocompensated on a salary basis under the 0fficers'
Salary Law, the Pro Tempore Distrlot Clerk appolnted under
the provisions of Article 1898, Revised Civil Statutes of
Texas, should be compensated on the followlng basis: the
annual salary of the District Clerk should be dlvided by
365 and the quotient multiplied b+ the number of days
actually served by such Pro Tempore Distriot Clerk. This
compensation should be paid to the Pro Tempore District
Clerk from the Officers' Salary Fund. All fees and monies
collected by the Fro Tempore District Clerk by virtue of
his appointment and dutles should be pald into the Officers*
Salary Fund of the county.

You are further respectfully advised, that it is
the oplinion of this department, that in counties where the
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District Clerk is compensated on a fee baasis, thae Pro Temporas
District Clerk, would be entitled to colleot, and retaln as
his compsnsation, all fees, costs and commissions earned by
him as Pro Tempore Distriot Clerk, in qach cause, gcase or
proceeding in which he served or participated. The faes,
costs and commissions allowed him would be the same as
legally allowed to the Distrioct Clerk for the same or similar
services in other similar causes or proaeedings.

Trusting that this answers youf inquiry, we are
Very truly yours
ATTORNEY GENERAL OF TEXAS

wm. J. Fanning

Assistant
APPROVED
COMMITTEE
BY.
CRAIRMAN
ATTROVE! UG 15, 1939
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